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DETAILED ACTION 



Status of Claims 



1. 



Claims 1-14 and 17-19 remain rejected. 



2. 



Claims 15 and 16 are canceled. 



3. 



Claims 5-7 remain rejected under 35 U.S.C 101 . 



Objection to Specification 



4. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: phrase "computer readable medium" has not been disclosed 
in the specification, hence a person of an ordinary skill in the art at the time the 
invention was made could not exclusively deduce what this medium encompasses. 

5. The Examiner acknowledges that the Applicant attempted to overcome the 
above cited objection, however even after adding "stored on a computer readable 
medium", it is still not clear what such a medium encompasses. Furthermore, adding 
any subject matter into the body of the original specification introduces new matter, thus 
the Applicant is advised to rewrite affected claims in such a manner as to include only 
storage mediums/hardware recited in the original specification. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 5-7 are rejected under 35 U.S.C. 101 because tine claimed invention is 
directed to non-statutory subject matter. In particular, it appears that the system 
disclosed in claims 5-7 could be only implemented as software, therefore the content of 
those claims could disclose software per se. The only element that might represent 
hardware element would be a "data processor", however from the original specification, 
"data processor" appears to be equivalent to "processing part" and according to page 7, 
lines 7 and 8 in the applicant's specification, the term "part" includes "hardware, 
firmware and/or software", thus the data processor could also be represented by 
software per se. 

8. The Examiner acknowledges the Applicant's attempt to overcome rejection under 
35 U.S.C. 101 . However the Applicant bases her interpretation on "streamer" which is 
not part of the claim language. Even if the "streamer" would be recited in the body of the 
claims, based on the original disclosure streamer can be considered a data processing 
part according to page 2 second paragraph. Moreover, as mentioned in the previous 
office action, a "part" could include "hardware, software and/or firmware". Consequently, 
according to the original disclosure, the streamer could be interpreted as software per 
se. Similarly, it appears that there is no distinction between "data processor" and 
"processing part", thus both of those limitations could be interpreted as software per se. 

9. In order to overcome this rejection, the Applicant is advised to incorporate 
hardware elements present in the original specification into the claim 5, so that the 
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system disclosed in claims 5-7 is a combination of software and hardware, hence 
considered statutory. 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

11. Claims 1-10. 18 and 19 are reiected under 35 U.S.C. 102fb) as being 
anticipated bv Avbav et al fUS Patent No. 6.044.061). hereinafter referred to as 
Avbav. 

As to claims 1. 5. 8 and 18. A vbav discloses a method for processing a 
multiplicity of data update requests made by a customer (column 3, lines 13-15, wherein 
the requests taught by Aybay correspond to all requests submitted to a system for 
processing and that includes update requests (i.e. write)), the method comprising the 
steps of: grouping all of the data update requests which is followed by the updating of 
the corresponding data (i.e. execution of the requests) into a predetermined plurality of 
blocks for execution by a data processor (column 3, lines 58-67, wherein blocks 
correspond to channels, also shown in figure 9), the data update requests within each of 
the blocks and from one of the blocks to a next one of the blocks being arranged in an 
order that the data update requests need to be executed to yield a proper data result 
(column 3, lines 58-67, wherein the order is arranged according to the requests priority). 
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each of the blocks having approximately a same capacity for the data update requests 
(column 3, lines 10-19), the capacity corresponding to a number of the data update 
requests which the data processor is adapted to efficiently process in order before 
processing the data update requests in the next one of the blocks (Figure 9, wherein 
each register within the channels i.e. LO to L3 stores a request, and column 3, lines 58- 
67 and column 4, lines 1-11) ; and the data processor processing the data update 
requests within the one block in the order, and then the data processor processing the 
data update requests within the next block in the order (column 3, lines 58-67 and 
column 4, lines 1-11, wherein requests are arranged according to their priority, and 
column 13, lines 1-15). 

As to claims 2. 6 and 9. Avbav discloses a method wherein the order is an order 
in which the data update requests were made ( column 3, lines 1-9, wherein if requests 
are provided by a user in sequence from highest to lowest priority then that is the order 
in which they are allocated in the channels/blocks). 

As to claims 3. 7 and 10. A vbav discloses a method wherein the capacity 
corresponds to a number of the data update requests which the data processing unit is 
adapted to optimally process in order in the one block before processing the data 
update in the next one of the blocks (column 3, lines 58-67 and column 4, lines 1-11, 
wherein if there no interruption (i.e. no new high priority requests are arriving) then 
requests are processed from the highest to lowest priority (i.e. moving from channel 0 to 
channel N)). 
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As to claims 4 and 19. A vbav discloses a method wherein the data update 
requests within each of the blocks are arranged into the order by order information 
stored within or associated with the blocks (column 10, lines 15-18, wherein priority 
encoder has information necessary to decide the order of placed requests). 

Claim Rejections - 35 (JSC § 103 

1 2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 11, 12-14 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Avbav et al (US Patent No. 6.044.061). hereinafter referred to as 
Avbav. in view of In re Harza. 274F.2d 669. 671. 124 USPQ 378. 380 (CCPA 1960) . 

As to claim 1 1 . Aybay teaches a method for processing a multiplicity of data 
update requests made by a customer (column 3, lines 13-15, wherein the requests 
taught by Aybay correspond to all requests submitted to a system for processing and 
that includes update requests (i.e. write)), the method comprising the steps of: grouping 
all of the data update requests which is followed by the updating of the corresponding 
data (i.e. execution of the requests) into a predetermined plurality of blocks for 
execution by a data processor (column 3, lines 58-67, wherein blocks correspond to 
channels, also shown in figure 9), the data update requests within each of the blocks 
and from one of the blocks to a next one of the blocks being arranged in an order that 
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the data update requests need to be executed to yield a proper data result (column 3, 
lines 58-67, wherein the order is arranged according to the requests priority), each of 
the blocks having approximately a same capacity for the data update requests (column 

3, lines 10-19), the capacity corresponding to a number of the data update requests 
which the data processor is adapted to efficiently process in order before processing the 
data update requests in the next one of the blocks (Figure 9, wherein each register 
within the channels i.e. LO to L3 stores a request, and column 3, lines 58-67 and column 

4, lines 1-11); and the data processor processing the data update requests within the 
one block in the order, and then the data processor processing the data update 
requests within the next block in the order (column 3, lines 58-67 and column 4, lines 1- 
1 1 , wherein requests are arranged according to their priority, and column 13, lines 1- 
15). Aybay does not explicitly teach having multiple sets of blocks (i.e. duplicated), 
however it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to duplicate request collecting step, since it has been held that 
mere duplication of the essential working steps (elements) involves only routine skill in 
the art (In re Harza, 124 USPQ 378, 380 (CCPA I960)). 

As to claim 12 . Aybay teaches a method wherein the order is an order in which 
the data update requests were made ( column 3, lines 1-9, wherein if requests are 
provided by a user in sequence from highest to lowest priority then that is the order in 
which they are allocated in the channels/blocks). 

As to claim 13. A vbav teaches a method wherein the capacity corresponds to a 
number of the data update requests which the data processing unit is adapted to 
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optimally process in order in the one block before processing the data update in the 
next one of the blocks (column 3, lines 58-67 and column 4, lines 1-11, wherein if there 
no interruption (i.e. no new high priority requests are arriving) then requests are 
processed from the highest to lowest priority (i.e. moving from channel 0 to channel N)). 

As to claim 14, Aybav teaches a method wherein the first data processing unit 
processes the first data update in parallel with the second data processing unit 
processing the second data update requests (column 4, lines 51-58). 

As to claim 17. A vbav teaches a method wherein the grouping of all of the data 
update requests into the plurality of blocks is performed at a same time (column 3, lines 
1 0-39, wherein the requests that are supplied at certain point of time are distributed to 
the appropriate channels according to their priority, in other words channel 0 (the 
highest priority) is filled out and then the lower priority blocks are utilized). 

Pertinent Prior Art 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kirovski (US Publication No. 2004/0163989) discloses a system for enhancing 
software integrity comprising multiple atomic execution units/blocks for storing 
instructions (Figure 3A). 
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Response to Arguments 

15. Applicant's arguments filed August 14, 2008 have been fully considered but they 
are not persuasive. 

1 6. With respect to the Applicant's assertion on page 4, last paragraph, asserting 
that "Aybay is not directed to the processing of data update requests". The Examiner 
disagrees with this assertion. As even clearly recited in the Abstract of Aybay's 
Publication, "request registers [store] data cell transfer requests of different priorities", in 
other words a request for transfer of data from one location (i.e. cell) to another, can be 
reasonably considered an update request because some entries are just overwritten 
with data that has been transferred/copied to those entries. Furthermore, the data 
packets mentioned by the Applicant are indeed discussed in the Aybay's disclosure as 
well as their transfer between network devices, but this again just shows that the 
requests governing such a transfer (i.e. prioritizing sequence of transfers), can be 
equated to update requests which define which data has to be written to a specified 
location (for instance output queue). In other words, once the data packet is transferred 
it is written into the predetermined entry, so clearly one skilled in the art could easily 
recognize that the nature of those requests would be the same. 

1 7. On the following page 5, the Applicant alleges that "there is no teaching or 
suggestion of grouping all of the data update requests which is followed by updating of 
the corresponding data into a predetermined plurality of blocks for execution by a data 
processor". The Examiner again disagrees with the Applicant's statement. As disclosed 
in column 1 , lines 39-44, the requests dictate the output channel (i.e. target destination) 
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that will receive the queued packet, and then the input buffer is contacted to initiate 
transfer of the data (i.e. initiate update). Thus once the requests are collected in blocks, 
they are executed according to their priority. 

1 8. Bridging to page 6, the Applicant asserts in the second paragraph that "Aybay is 
not concerned with data update requests or the execution of data update requests to 
yield a proper data result. Aybay nnerely discloses the processing of requests according 
to time, such as first in first out". Then in the last paragraph on the same page, the 
Applicant adds "Therefore, in Aybay, the requests are processed in order of priority. The 
requests are not arranged in an order in which the data update requests were made as 
claimed". The Examiner would like to note that those two citations contradict each other. 
In particular executing requests according to first in first out algorithm is equivalent with 
saying that the requests are processed in the order they were received/made. In other 
words, the first request that has been submitted to the queue would be the first 
processed request. Furthermore, in contrast to what the Applicant alleges, Aybay is 
concerned with proper order in which requests should be executed in order to lead to 
correct results. Otherwise allocation of requests in plural queues as well their 
scheduling would be completely unnecessary. Moreover in column 3, lines 58-67, 
Aybay explicitly teach that the requests have to be processed based on their priority (i.e. 
either low or high etc), and this is done to assure that the transfers of data are 
conducted in a correct order. 

1 9. Lastly, on the page 7, the Applicant asserts that "the first group of data update 
requests are not being processed twice or merely duplicated, as suggested by the 
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Examiner". First of all, the Applicant failed to prove that indeed the first and second 
grouping are not duplicated steps. In other words, the Examiner does not argue that 
both groupings relate to the same set of requests, instead the Examiner notes that 
whether there is only one or two or even three independent groupings, it does not 
change the fact that the each grouping is performed in the same manner, thus there is 
nothing unique about subsequent grouping. 

20. Claims 1-14 and 17-19 remain rejected. 

Conclusion 

21 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

22. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Inquiry 

23. Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to ANGELA M. LIE whose telephone number is (571)272- 
8445. The examiner can normally be reached on M-F. 

24. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on 571-272-1834. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

25. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Angela M Lie/ 
Examiner, Art Unit 2163 



/don wong/ 

Supervisory Patent Examiner, Art Unit 2163 



